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What Some Overseas Commentators Say
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"Competition may be lessened 
significantly by various public policies 
and institutional arrangements…
Indeed, private restrictive business 
practices are often facilitated by 
various government interventions in 
the market place" (The World Bank 
and OECD).

"Regulation can…impose costs, 
limit freedoms, stifle innovation, and 
give rise to other unintended 
consequences. The well-being of all 
New Zealanders therefore vitally 
depends on the quality of our 
regulatory design and practice" 
(New Zealand Government). 

" "
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How can Regulation Harm Competition? 
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Protectionism, e.g. anti-dumping rules imposing duties to protect domestic products from 

overseas lower-priced products. "The anti-dumping system…benefits a small number of people 

at leading firms, but imposes greater costs on the rest of the people [and] the economy" 

(Professor Allan Fels, ex-Chair ACCC, Hong Kong 11 December 2017) 

Ironic that EU (for example) has both (well-established) competition and anti-dumping regimes

Legal (i.e. statutory) monopolies- unless in industries characterised by natural monopoly where 

there is no potential competition to restrict. Statutory monopolies now relatively rare
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How can Regulation Harm Competition? 

4

Hong Kong has one of the most competitive telecoms markets in the world, as the Government 

has regularly acknowledged. And yet Hong Kong telecoms licenses include the standard 

condition: "The Licensee shall…at all times during the validity period of this license operate, 

maintain and provide a good, efficient and continuous service in a manner satisfactory to the 

[Communications] Authority"

Hong Kong broadcasting licenses include standard condition: "Unless otherwise approved by the 

Communications Authority, the Licensee shall comply at all times with all statements…and 

representations made by or on behalf of it in its application for this License [including 6-year 

business plan]"

In other words, we (the State) shall tell you how to run your business

Outdated and excessive constraints in licences. Examples:
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How can Regulation Harm Competition? 

5

Legislation designed to promote one public policy objective (e.g. health and safety) may 

inadvertently harm another (Inc. competition). Example: barrier to entry in restaurant market due 

to need for multiple approvals for outdoor seating areas

Legislation can be overtaken by technology, resulting in tilted playing field that may distort 

competition (ride-hailing services v traditional taxis; online accommodation platforms v hotels; 

Skype and What's App v traditional fixed and SMS; internet broadcasting v terrestrial 

broadcasting etc.) 
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How can Regulation Harm Competition? 
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Government bureaucracy, e.g. lengthy approval processes

Need for multiple approvals from different Government Departments (GDs) for certain business 

activities

Overlapping responsibilities between different GDs

HK examples:

 Outdoor seating areas in restaurants require approval from 8 GDs- average waiting time 

around 8 months

 At least 5 GDs include land use, development and/or administration in their responsibilities 
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Why Governmental Barriers to Competition are more 
serious than Private Barriers
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Often embodied in legislation (primary or secondary), have economy-wide effect, and can be 

difficult, and take a long time, to change 

Governments are often immune from enforcement by competition authorities (unless subject to 

jurisdiction of supranational authority, e.g. EU in the case of state aids, public procurement)

By contrast, business practices often have more limited effect and can be relatively quickly 

corrected through enforcement action
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Solutions
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Compulsory Regulatory Impact Assessments (RIAs) for any new public policy initiatives (as in 

many other jurisdictions)- including impact on competition. "Government not accustomed to factor 

competition into its rule-making sometimes needs to be reminded of the effect they can have on 

the competitive environment and also innovation. We…have plans in the months ahead to 

provide tools so the public sector could accomplish the task of taking into account competition as 

a policy priority" Brent Snyder CEO Hong Kong Competition Commission 12 December 2017

The Australian Government has stated that "[our] rigorous approach to policy-making seeks to 

ensure that regulation is never adopted as the default solution, but rather introduced as a means 

of last resort". The same should apply to Hong Kong, given its historic "light-touch" approach to 

regulation, which is written into the Basic Law
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Solutions
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Systematically and regularly review existing regulation to check whether it is still fit for purpose, 

or should be amended or withdrawn. One of Australia's Ten Principles for Australian Government 

Policy Makers: "all regulation must be periodically reviewed to test its continued relevance"

Examples: UK's "one-in, three-out" rule; Chinese Government's work plan for 2017/2018 requires 

Government departments and agencies to withdraw anti-competitive regulations and practices
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Solutions
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Streamline Government structure and processes

The Government should "be visionary, scrutinise existing policies and measures pursuant to 

policy objectives, remove obstacles for our industries, and strengthen coordination and 

cooperation across government bureaus and departments, and provide 'one-stop' consultation 

and services as far as practicable, with a view to maximising the benefits for the community". 

Carrie Lam, Chief Executive, Policy Address October 2017
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Questions?


